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  1                    P R O C E E D I N G S

  2                      MARCUS WINCHESTER

  3   was called as a witness, having been first duly sworn,

  4   was examined and testified as follows:

  5                      DIRECT EXAMINATION

  6   BY MR. WAY:

  7        Q     Good morning, Mr. Winchester.  My name is

  8   Ethan Way.  We met briefly when you came in here this

  9   morning.  You're here with your attorney Mr. Judkins;

 10   is that correct?

 11        A     Correct.

 12        Q     I'm sure Mr. Judkins has told you if I ask

 13   you a question that you don't understand or is a poor

 14   question, you can ask me to rephrase it.  If the

 15   question calls for an audible response, I need you to

 16   say yes or no, whatever the answer calls for, so this

 17   young lady to your left can take it down.  She's good,

 18   but she can't do head nods and eye rolls.  Mostly it's

 19   eye rolls for questions that I ask.  She doesn't have a

 20   short version for that.

 21              The purpose of the deposition is for me have

 22   an opportunity to ask you some questions.  Unlike a lot

 23   of other cases where people think there's a long list

 24   of areas that I'm going to go into to really drill down

 25   on specifics, this particular case I can't because



  1   we're talking about over 18 years or longer of

  2   information.

  3              So, what I'm really asking you to do is sort

  4   of tell me where information that you have or that you

  5   have provided may have ended up going because I suspect

  6   perhaps your memory may be closer and would have been

  7   perhaps a little better about events maybe in 2004 than

  8   it might be today.  I think that's just natural.

  9              Is that fair?

 10        A     That's fair.

 11        Q     Mr. Winchester, you are the father of Brian

 12   Winchester?

 13        A     Yes, I am.

 14        Q     And I understand that you were or still are

 15   in a financial services business?

 16        A     Yes, still am.

 17        Q     And what is the name of that business?

 18        A     Winchester Financial Group, Inc.

 19        Q     And what does Winchester Financial Group do?

 20        A     We do holistic planning for clients,

 21   financial planning, retirement planning, risk

 22   management, insurance, primarily life insurance,

 23   annuities, disability and then mutual fund portfolios.

 24        Q     And were you involved in that business --

 25   let me ask:  When did you start that business?



  1        A     I started in the business in March of 1969.

  2        Q     Okay.  When did you start Winchester

  3   Financial Services?

  4        A     It was started in July of '73.

  5        Q     And has it always been located in

  6   Tallahassee, Florida?

  7        A     Yes.

  8        Q     And I understand, as a matter of fact, that

  9   you have a very excellent reputation in the business

 10   and a lot of people utilize your business services for

 11   insurance and other products.

 12        A     Yes.

 13        Q     You've had other witnesses who say there are

 14   family members who purchased policies from you in the

 15   past.

 16        A     Yes.

 17        Q     When did your son, Brian Winchester, go to

 18   work for you in that business?

 19        A     He started initially in college.  I'll have

 20   to do some finger counting, but '79 -- somewhere in the

 21   late eighties or the beginning of '90, he was working

 22   admin in my office.  And then he came after graduating

 23   from FSU which was probably about '92.  Now, I could be

 24   wrong on that.

 25        Q     That's fine.  I'm not going to hold you to



  1   that.

  2        A     Somewhere close to '92.

  3        Q     Does someone need a license to be able to

  4   sell insurance in Florida?

  5        A     Yes.

  6        Q     Do you know when about that Brian received

  7   his license?

  8        A     It would have been in that '92 timeframe.

  9   He would not have been able to have done any sales

 10   without the license, so we immediately got that.

 11        Q     Now, I don't really understand how the

 12   insurance business works, per se, but you run the

 13   business.  Are you sort of the ultimate responsible

 14   party for the policies that are written for your

 15   business or would someone like Brian or another

 16   employee be ultimately responsible for those policies?

 17   How does that work?

 18        A     Our primary set-up is I am a general agency.

 19   There are reps under me, under my hierarchy, for

 20   compensation.  I put a group of people together, and

 21   that bigger block of business qualifies for a higher

 22   compensation.  They are independent contractors and

 23   obtain an override.  They get a basic commission.

 24              I get an override over that for putting the

 25   men together and being able to negotiate a competitive



  1   compensation package.

  2        Q     So, for example, the insurance policies that

  3   are at issue in this case, I understand from

  4   off-the-record conversations that you spoke with

  5   someone from the Department of Financial Services in

  6   July of 2018?

  7        A     Correct.

  8        Q     And I believe you provided some documents to

  9   Mr. Fuchs to give to the Department of Financial

 10   Services?

 11        A     Correct.

 12        Q     Was Mr. Judkins with you when you spoke with

 13   the Department of Financial Services?

 14        A     Yes, he was.

 15        Q     You've given previous statements to law

 16   enforcement over the years related to the Mike

 17   Williams' disappearance, correct?

 18        A     I have no awareness other than -- in other

 19   words, I have not given a deposition.  Talking at the

 20   scene at the lake, conversations back then.  I did have

 21   an interview by an ATF rep that interviewed me some 12

 22   or 14 years ago.  I don't even remember the --

 23        Q     Do you remember if you had a lawyer present

 24   when that interview took place?

 25        A     I did.



  1        Q     Do you remember who that lawyer was?

  2        A     Jeff Talley.

  3        Q     So, it's not uncommon for you when you're

  4   speaking with law enforcement or someone in an official

  5   capacity to have representation with you?

  6        A     It's not uncommon.  I would always try to do

  7   that.

  8        Q     All right.  Smart.  The policies that are at

  9   issue in the Mike Williams' disappearance, you were

 10   probably asked about those by the Department of

 11   Financial Services as it related to how those policies

 12   were procured.  Would that be a fair statement?

 13        A     That would be fair.

 14        Q     My understanding is attorney Curt Hunter

 15   prepared a petition to obtain a death certificate for

 16   Mike Williams in the middle of 2000.  Do you recall

 17   that?

 18        A     I recall that he was who I went to to help

 19   Denise obtain a death certificate.

 20        Q     Whose idea was it to go to Mr. Hunter to

 21   obtain the death certificate?

 22        A     To probably go to Mr. Hunter was probably my

 23   idea.  And I can elaborate why.

 24        Q     Sure.  That's fine.

 25        A     Curt and I had developed a professional



  1   relationship.  He did estate planning.  I was referring

  2   clients to him.  He was actually a client of mine as

  3   well.  So, he was almost kind of a natural go-to to --

  4   if we were going to use an attorney, I was familiar

  5   with him.

  6              I probably made the phone call to set that

  7   up.

  8        Q     Do you recall meeting with Mr. Hunter?

  9        A     On that topic?

 10        Q     Yes, sir.

 11        A     I do not recall if I was in any of the

 12   interviews with him and Denise and anyone else.  I do

 13   not recall.  I could have been, but I just don't

 14   remember.

 15        Q     Do you remember if you provided any

 16   information to Mr. Hunter or Mr. Hunter's office,

 17   copies of policies or anything of that?

 18        A     I don't remember.  I could have.  I may have

 19   provided copies out of the policy that talk about

 20   proof-of-death clauses in the policy for his purpose,

 21   but I don't recall what it would have been because that

 22   would have been in 2001, I believe.

 23        Q     Yes, sir.  And the same type of question,

 24   and I may have asked this before.  Do you have any

 25   recollection of whose idea it was to begin the process



  1   to apply for a death certificate?

  2        A     I don't know whose it was.  What I do recall

  3   is we needed a death certificate in order to finalize

  4   the claim.  By this time, it was five or six months

  5   down the road from Mike's disappearance and death.

  6        Q     You knew Mike Williams before his

  7   disappearance.  Is that fair to say?

  8        A     I knew Mike very well.

  9        Q     Were you familiar with Mike's employment and

 10   income and how he was doing with Ketcham?

 11        A     Only vicariously through Brian that Mike was

 12   doing good and enjoying his career with Clay Ketcham.

 13        Q     The insurance policies that your agency

 14   wrote as it relates to Mike Williams, I believe there

 15   was a large policy for Kansas City Life and there was a

 16   Cotton States policy.  Then there might have been a

 17   smaller policy.

 18              There's been some dispute as to how much

 19   insurance was on Mike Williams' life, whether it be a

 20   million dollars or a million and a half dollars.  In

 21   your experience was Mike Williams overinsured at the

 22   time of his disappearance?  Was he underinsured?  Did

 23   he have just about the right amount of coverage for

 24   someone in his income?

 25        A     I actually did not know how much life



  1   insurance Mike had.  I was not involved in the purchase

  2   of his coverage through Kansas City Life which was our

  3   primary company relationship.  The Cotton States policy

  4   was not even bought through us.  It was bought through

  5   the prior rep, another agent somewhere in town.

  6              There were two policies from Kansas City

  7   Life, to my understanding, the 1 million and a $250,000

  8   policy.

  9        Q     But more to the question -- and this is a

 10   general question that doesn't necessarily relate to

 11   Mike Williams, but for someone earning between 175 to

 12   $225,000 a year at Mr.Williams' age with his wife and

 13   having a daughter -- is that million and a half to a

 14   million seventy-five -- is that a lot or not enough or

 15   the right amount?

 16        A     He would have been nowhere near overinsured.

 17   The rule of thumb is ten times earnings.  Companies

 18   will go up to 17 or 18 times earnings depending on age,

 19   dependents and other factors.

 20        Q     So, a standard rule of thumb in the industry

 21   is if someone was earning $175,000 a year, having

 22   $1.75 million wouldn't be something that you would

 23   blink at as an agent or an insurance company?

 24        A     From an underwriting standpoint, that is

 25   correct.



  1        Q     Explain briefly to me how double

  2   indemnification works.

  3        A     Okay.  Double indemnity simply states if the

  4   death is accidental/violent nature that the policy face

  5   amount will be doubled.  The rule of thumb or provision

  6   is that death must occur generally within 90 days of

  7   the incident.  And that's kind of the generalization of

  8   double indemnity.

  9        Q     How does someone get a double indemnity

 10   clause, insurance clause?  Is it a difficult thing to

 11   do?

 12        A     No, generally it's pretty easy.  Now, if you

 13   had a highly hazardous occupation --

 14        Q     Like a divorce lawyer.

 15        A     Well, maybe (laughter).  Just an average

 16   Joe, it's really nothing substantial.  Most companies

 17   limit double indemnity to about 250,000.  You can't get

 18   that -- you can't go over that.  Some companies

 19   probably go over that.  We seldom ever write double

 20   indemnity personal.

 21        Q     But to do it and to maximize an insurance

 22   policy payout is not a difficult thing to do?

 23        A     No, you check a block on the application.

 24        Q     Did you and Brian ever discuss his

 25   relationship with Denise Williams prior to Mike's



  1   disappearance?

  2        A     No.  I knew that Mike and Denise and Brian

  3   and Cathy would do things together as couples, but

  4   there was no discussion other than maybe they went

  5   together to a concert or something, but that was very

  6   little.

  7        Q     Did your son at any time ever confide in you

  8   about any of his marital difficulties, whether it be to

  9   Cathy Thomas or to Denise Williams?

 10        A     He shared with me that he and Cathy were

 11   having difficulty.

 12        Q     Do you recall approximately when that was?

 13        A     It would be a pure guess.  Pure guess.

 14        Q     Were the difficulties before or after Mike

 15   Williams disappeared?

 16        A     I can't put a timeline on it.  I know one

 17   time -- I'm trying to remember who came where.  Cathy

 18   called my wife and I and said there were strains in the

 19   marriage.  I actually went down to Brian's house.  He

 20   and I talked at his house.  He broke down and cried.  I

 21   told him I was there for him in whatever way.

 22              I would not even attempt to try to name a

 23   timeframe of when that occurred.

 24        Q     Did you also have similar conversations with

 25   your son Brian as it related to his marriage to Denise?



  1        A     In what timeframe?

  2        Q     Well --

  3        A     You mean after they were married?

  4        Q     After they were married, they went through a

  5   divorce as well.  They were separated for a number of

  6   years.  I think it's fair to say that Brian didn't want

  7   to get divorced from Denise.  That's my understanding.

  8        A     That would be correct.

  9        Q     And it's a matter of record that after your

 10   son was arrested in August of 2016, you were put in a

 11   position where you had to kind of assist with that

 12   divorce?

 13        A     Yes.

 14        Q     Not willingly, but you had to help with some

 15   of the inspections and some other things.  Is that fair

 16   to say?

 17        A     That is correct.

 18        Q     Prior to that divorce being initiated by

 19   Denise in 2015, do you recall if you and Brian had had

 20   similar discussions about his marriage to Denise

 21   Williams?

 22        A     I'm trying to remember the timeframe.  Brian

 23   and Denise bought a home together -- I'm thinking

 24   somewhere around -- arrested in 2006 -- around 2014.

 25   My wife and I went over to the new house that they were



  1   buying or purchasing and, you know, we toured it.  We

  2   thought things were pretty good.

  3              Within two or three months, I was called

  4   over to the house, Denise's house.  They'd had an

  5   argument.  She was not there at that time, but my

  6   recall is that she called me and said that they had had

  7   an argument.

  8              By the time I got to the house, she had

  9   left.  Brian was there.  He and I had plans for a

 10   weekend hunt in Quitman, so I said, well, let's go on

 11   this.  Hopefully, things will cool down.

 12              And when we got back, my recollection is his

 13   clothes were in the back of his pick-up truck.  He

 14   basically came home and stayed with us.  He stayed with

 15   us two years.  He was refusing to move in to the house

 16   that they had just bought until she was willing to move

 17   in to it with him.

 18              And at the end of two years, we said it's

 19   time to do something; move out.  Y'all are buying a

 20   house that you don't live in, and we think it's time

 21   for you to take your next step.

 22        Q     How many children do you have, sir?

 23        A     I have two.

 24        Q     You have a son and a daughter?

 25        A     Son and a daughter.



  1        Q     And I believe your daughter is a math

  2   teacher?

  3        A     Well, she's a math ed teacher.  She has

  4   recently come to work with me in my agency.  She's

  5   primarily a math tutor.

  6        Q     I think she does some substitute work at

  7   Chiles.

  8        A     That's correct.

  9        Q     Just in the interest of disclosure, your

 10   daughter taught my son at Chiles last semester, his

 11   last full semester.  He got an A.

 12              MR. JUDKINS:  Everything is good.

 13        A     She's a good teacher.

 14        Q     She was.  They loved her.  I think my wife

 15   wants to hire her to tutor him this coming year.  And

 16   you have lots of family and relations and other people

 17   in the community?

 18        A     Yes.

 19        Q     Would it be fair to say in a similar vein of

 20   you and your wife telling your son it was time to move

 21   on -- did you have that same kind of relationship with

 22   Denise and Denise's father, Mr. Merrill, back after

 23   Mike's disappearance helping her to move on to -- as I

 24   understand, there were things like having to get car

 25   tags and cellphone contacts.  And there appears to be



  1   the need to have someone assisting her with some of the

  2   life decisions that happen after a loss.

  3        A     I do not recall really helping Denise do

  4   those types of things.  It really was more her dad's

  5   place to do it, and he was available to do that.  I

  6   could have helped her with the car insurance issue

  7   referring her to an agent that I thought could assist

  8   her, but as a matter of routinely helping her, I just

  9   don't recall that.

 10              Now, she would come in to the office, and

 11   there would be some conversation with Brian

 12   particularly as we were dealing in the first six months

 13   with filing the death claim, but I really did not do a

 14   whole lot of hand-holding for her other than that

 15   policy.

 16              For example, at one point, her front door

 17   was needed to be repaired.  I probably gave her the

 18   name of a guy that I knew could help her out with that.

 19        Q     Did you have a close relationship with

 20   Mr. Merrill?

 21        A     I had a fairly good relationship with him.

 22   He and I served together as deacons at a log at Parkway

 23   Baptist Church back years ago.

 24        Q     You may not know the answer to this, but in

 25   the time after Mike's disappearance in December of



  1   2000, do you recall at what point in time Mr. Merrill

  2   or Denise's family came to suspect it was not a missing

  3   person/Mike-running-away incident?  It might be more of

  4   Mike hurt himself or was hurt in a hunting incident.

  5              Do you have any recollection of when that

  6   happened and who was the person that was the genesis of

  7   that idea?

  8        A     I don't have a recollection of that.  And

  9   Warren and I did not visit hardly at all.  He and I

 10   never had a conversation about suspicions.  I had

 11   heard, primarily through Brian, that there were

 12   suspicions from Cheryl Williams, Mike's mom, and that

 13   there would be discussions with her about that via her

 14   and Denise and Mike's brother Nick, but I had really no

 15   conversation with anybody about it.

 16              I was aware of this blog going on as a

 17   result of the Tallahassee Democrat and the e-Book, that

 18   "Alligator Alley," that was generated and all of that

 19   kind of feeding the frenzy of things.  We would even

 20   have "True TV" and other cable real-life people/

 21   journalists/cameramen show up at the front door of my

 22   office wanting to interview us.

 23              It was a little bit bizarre.  Cheryl

 24   Williams was putting signs up of Mike, poster signs of

 25   Mike.  They ended up on the trees at my parking lot and



  1   on the front door of my office building.  They ended up

  2   on the entrance to my neighborhood and also at Denise's

  3   neighborhood where she lived.  All of that was

  4   constantly occurring.

  5        Q     Did you ever talk with Cheryl Williams about

  6   that?

  7        A     I never talked with Cheryl.  I just -- I

  8   didn't feel like it was my place to mostly because

  9   Brian asked me not to have any interviews, not to have

 10   any discussion with anybody.

 11        Q     Cathy Thomas is the mother of your grandson

 12   Stafford?

 13        A     That's correct.

 14        Q     And that is Brian's ex-wife.  Do you recall

 15   having a conversation with Cathy Thomas some time after

 16   your son was arrested where Cathy Thomas was asking you

 17   to relay a message from Denise Williams to your son,

 18   Brian Winchester while he was in jail?

 19        A     At the first appearance hearing in the

 20   courthouse -- not the one at the jail.  He was arrested

 21   on a Friday.  There was a court appearance in a little

 22   courtroom out at the jail Saturday morning.  Things

 23   were postponed until Monday morning at the courthouse.

 24   I came to the courthouse for that.

 25              Cathy sat near me in the courtroom.  And



  1   after the decision by the judge, I just simply, you

  2   know, halfway in tears I'm sure, we simply embraced and

  3   I said I'm so sorry.  That was it.  There was never a

  4   conversation by her to me about a message being passed

  5   along.

  6        Q     When you say there was never a

  7   conversation -- there was never a conversation between

  8   you and Cathy Thomas?

  9        A     No.  No.  Cathy and I had a conversation in

 10   the courtroom right after Brian was refused bail.  And

 11   we embraced.  We may have been in the hallway.  I'm not

 12   sure.  We embraced, and I said I'm so sorry about all

 13   of this.  And maybe stay in touch or I'll call you or,

 14   some pleasantry about that.

 15              Cathy and I have a very good relationship.

 16   She never said to me -- she never gave me a message

 17   from Denise.

 18        Q     It sounds like she didn't even say anything

 19   to you about Denise at that time when you had that

 20   meeting.

 21        A     I don't recall her saying anything about

 22   Denise.  It's a blur.

 23        Q     I understand.  And I believe that Denise was

 24   in the courtroom kind of doing her thing related to the

 25   bond issue as well.



  1        A     There was.

  2        Q     So, my suspicion --

  3        A     She'd actually left early because she

  4   thought that Brian was about to get bail.  They had

  5   ruled on two of the charges that they'd set bail, and

  6   she bolted.  And the third charge, which I think was

  7   the kidnapping charge, is when they refused bail, but

  8   she didn't know that.

  9        Q     She was already gone.

 10        A     She was gone in the hallway or some place.

 11   And then I heard the last part of it where he was

 12   refused bail.  Then it was over, and Cathy and I had

 13   some exchange.

 14        Q     And since this exchange at the courthouse

 15   there hasn't been a conversation between you and Cathy

 16   Thomas about Denise and Brian or anything of that

 17   nature?

 18        A     We've talked.  I'm trying to think what our

 19   conversations -- most of our conversations stem around

 20   Stafford.  I made a statement to Cathy in the vein

 21   of -- let me think a minute -- how far down the road

 22   from the hearing this was, I don't know, from his

 23   hearing.

 24              I made a statement to Cathy that I've seen

 25   pictures and I've seen videos, and there's a lot of



  1   guilt to go around.  And that was in the vein of

  2   apparently a bunch of stuff was going on that I had no

  3   clue about, and I'm uncovering all of this for the

  4   first time.

  5              And to me, there was a lot of stupid

  6   decisions and actions taken by a lot of people, and it

  7   was in the vein of the marital relationships.

  8        Q     The marital relationships between Denise and

  9   Mike and Brian and Cathy?

 10        A     Yes.

 11        Q     The marital interactions between that group

 12   of four.

 13        A     Yes.

 14              MR. WAY:  Mr. Winchester, thank you very

 15        much.  I have no further question.  Mr. Fuchs, do

 16        you have any questions?

 17              MR. FUCHS:  Not at this time, no.

 18              MR. WAY:  Mr. Judkins, do you have any

 19        questions of your client?

 20              MR. JUDKINS:  No.

 21              MR. WAY:  Mr. Winchester, you have a right

 22        to read or waive the reading.

 23              MR. JUDKINS:  He'll read it.

 24              (Reading of transcript retained.)

 25              (Proceedings concluded at 10:11 a.m.)
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